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APPEAL - Appellants - Appellants having same interest in suit -

Need for to file joint appeal. 
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PRACTICE AND PROCEDURE - Appeal - Appellants - Appellants 

having same interest in suit - Need for to file joint appeal. 

 

PRACTICE AND PROCEDURE - Parties to an action - Parties 

having same interest in suit - Where dissatisfied with 

decision of court and desirous of appealing against same - 

Need for to file joint appeal. 

 

STARE DECISIS - Previous decision of Supreme Court - When 

Supreme Court will follow and apply in subsequent case. 

 

Issue: 

Whether the appellant's appeal ought to be allowed having 

regard to the decision of the Supreme Court in Nyesom v. 

Peterside (2016) 7 NWLR (Pt. 1512) 452 which was based 

on the same facts and issues as in this case. 

 

Facts: 

The 3rd respondent conducted Governorship election for 

Rivers State on 11th and 12th April 2015. At the end of the election, 

the 3rd respondent declared the 4th respondent as the winner of the 

election and the duly elected Governor of Rivers State. 



The 1st and 2nd respondents, a candidate at the election and 

the political party which sponsored him respectively, were 

dissatisfied with the return of the 4th respondent as the Governor of 

Rivers State. So they filed a petition at the Election Tribunal on the 

following grounds that: 

(a) the 4th respondent was not duly elected by majority 

or highest number of lawful votes cast at the 

election; 

(b) the election of the 4th respondent was invalid and 

unlawful by reason of substantial non-compliance 

with the provisions of the Electoral Act, 2010 (as 

amended), the Manual for Election Officials 2015 

and the 1st respondent's (INEC) 2015 General 

Elections approved guidelines and regulations; and 

(c) that the election was invalid by reason of corrupt 

practices. 

The 1st and 2nd respondents sought, among other reliefs, the 

nullification of the results of the election declared and announced 

by the 3rd respondent, and the conduct of fresh elections in Rivers 

State. 

At the conclusion of hearing, the tribunal allowed the 

petition and nullified the election and return of the 4th respondent 

on grounds of substantial non-compliance with the Electoral Act. 

The 4th respondent appealed to the Court of Appeal, which 

dismissed the appeal and affirmed the judgment of the tribunal. 

The appellant, the political party which sponsored the 4th 

respondent at the election, appealed to the Supreme Court. The 3rd 

and 4th respondents also separately appealed against the judgment 

of the Court of Appeal. 

The Supreme Court, in a unanimous decision, allowed the 

4th respondent's appeal, set aside the judgment of the Court of 



Appeal, dismissed the 1st and 2nd respondents' petition, and 

restored the return of the 4th respondent as the duly elected 

Governor of Rivers State. That judgment of the Supreme Court is 

reported as Nyesom v. Peterside (2016) 7 NWLR (Pt. 1512) 452 

and the Supreme Court adopted the reason for its decision in the 4th 

respondent's appeal as the basis for deciding the appellant's appeal 

in this case. 

 

Held (Unanimously allowing the appeal): 

 

1.       On When Supreme Court will follow and apply its previous 

decision - 

Per KEKERE-EKUN, J.S.C. at pages 583-584, paras. H-B: 

"It is pertinent to note that the present appellant, 

which is the party that sponsored the 4th respondent, 

and the 3rd respondent (INEC) all appealed against 

the judgment. The appeal filed in the 4th respondent 

bears appeal No. SC.1002/2015, while the appeal 

filed by the 3rd respondent bears appeal 

No.SC.1003/2015. The issues raised in this appeal, 

which is between the same parties and against the 

same judgment are substantially similar as in the 

sister appeals. I have given comprehensive reasons 

in SC. 1002/2015 for allowing the appeal. I adopt 

the reasoning in the instant appeal and accordingly 

allow the appeal."  

Per AKA'AHS, J.S.C. at page 586, paras. B-C: 

"It is observed that the appellant in SC. 1002/2015 

briefed a different counsel from this appeal, hence 

the two separate appeal Nos. Since issues in appeal 

No. SC. 1002/2015 have been determined in favour 



of the appellant, this appeal also succeeds and it is 

hereby allowed." 

 

2.        On Need for joint appeal by appellants having same 

interest in suit - 

Per MOHAMMED, C.J.N. at page 584, paras. F-H:  

"This appeal has the same base as in the decision of 

the judgment of the Governorship Election Tribunal 

of 24th October 2015 as the appeal number 

SC.1002/2015 between the same parties. Since the 

appellant in this appeal is the political party which 

sponsored the 4th respondent as its candidate to 

contest the Gubernatorial election in Rivers State 

whose interests are the same in the election, there is 

no reason whatsoever in my view, that the parties 

would file and pursue separate appeals in this 

matter. This is because as far as the interest of the 

candidate and the political party sponsoring him are 

concerned, their interests in the election are not 

separate to justify filing and pursing separate 

processes in courts." 

 Per AKA’AHS, J.S.C. at page 586, paras. A-B: 

"As already slated in my judgment in SC. 

1002/2015 this appeal is unnecessary in view of the 

fact that the appellant here had the same interests to 

protect with those of the appellant in SC. 

1002/2015. Since this appeal was first in time, the 

appellant's notice of appeal in SC.1002/2015 should 

have been subsumed under this one." 

 

Appeal: 



This was an appeal against the decision of the Court of 

Appeal which affirmed the judgment of the Rivers State 

Governorship Election Tribunal, which nullified the election and 

return of the 4th respondent as Governor of Rivers Stale and 

ordered the conduct of a fresh election. The Supreme Court, in a 

unanimous decision, allowed the appeal and restored the return of 

the 4th respondent as the duly elected Governor of Rivers State by 

the 3rd respondent. 
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Esq., Nwamaka Ofoegbu [Miss], Jennifer Adike [ Miss], 
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Emmanuel C. Ukala, SAN, Prof. Epiphany C. Azinge, 

SAN, D. C. Denwigwe, SAN (with them, Dr. Z. Adango, 

Esq., Emeka Ichokwu, Esq., Nelson Worgu, Esq., Edmund 
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Esq., Somoni Daopu, Esq., Afam Okeke, Esq., Emmanuel 

Mark, Esq.) - for the 4th Respondent  

 

KEKEKE-EKUN, J.S.C. (Delivering the leading judgment): 

This appeal was heard on 27th January 2016. Learned counsel for 

the parties adopted their respective briefs of argument and made 

some oral submissions therein. I pronounced my judgment on that 

day, allowing the appeal and undertook to give my reasons today. 

This appeal is against the judgment of the Court of Appeal, 

Abuja Division delivered on 10th December 2015 affirming the 

judgment of the Rivers State Governorship Election Tribunal 

delivered on 24th October, 2015, which nullified the election and 

return of the 4th respondent as Governor of Rivers State and 

ordered the conduct of a fresh election. 

The 1st and 2nd respondents were dissatisfied with the return of 4th 

respondent and filed a petition before the Tribunal on the following 

grounds: 

"(i) That the 2nd respondent was not duly elected by 

majority or highest number of lawful votes cast at 

the election; 

(ii) That the election of the 2nd respondent was invalid 

and unlawful by reason of substantial non-

compliance with the provisions of the Electoral Act, 

2010 (as amended). Manual for Election Officials 



2015 as well as the 1st respondent's 2015 General 

Elections approved guidelines and regulations. 

(ii) The election was invalid by reason of corrupt 

practices." 

They sought among other reliefs a declaration that the results of 

the Governorship election for Rivers State held on 11th and 12th 

April 2015 for the entire Rivers State, save Eleme Local 

Government Area, Wards 1, 2, 3, 8, 9, 11 and 19 of Port Harcourt 

Area as declared and announced by the 3rd respondent, be nullified 

and a fresh election be conducted in all the polling units and wards 

of Rivers State be conducted by the 3rd respondent. 

At the conclusion of hearing, the Tribunal allowed the 

petition and nullified the election and return of the appellant on 

grounds of substantial non-compliance with the Electoral Act. On 

appeal to the court below by the 4th respondent, the appeal was 

dismissed on 16/12/2015 and the judgment of the Tribunal was 

affirmed. 

It is pertinent to note that the present appellant, which is the 

party that sponsored the 4th respondent, and the 3rd respondent 

(INEC), all appealed against the judgment. The appeal filed by the 

4th respondent bears appeal No. SC.1002/2015, while the appeal 

filed by the 3rd respondent bears appeal No. SC.1003/2015. 

The issues raised in this appeal, which is between the same 

parties and against the same judgment are substantially similar as 

in the sister appeals. I have given comprehensive reasons in 

SC.1002/2015 for allowing the appeal. I adopt the reasoning in the 

instant appeal and accordingly allow the appeal. 

The judgment of the Court of Appeal, Abuja Division 

delivered on 16/12/2015 which affirmed the judgment of the 

Rivers State Governorship Election Tribunal delivered on 

24/10/2015 is hereby set aside. The petition of the 1st and 2nd 



respondents is hereby dismissed. 

The return of the 4th respondent as the duly elected 

Governor of Rivers State by the 3rd respondent (INEC) is hereby 

restored. Parties shall bear their costs. 

 

 

MOHAMMED, C.J.N.: When this appeal was heard on 

Wednesday 27th January 2016, I delivered my own judgment 

agreeing with the lead judgment of my learned brother Kekere-

Ekun, J.S.C. in allowing the appeal and setting aside the judgment 

of the Court of Appeal which affirmed the judgment of the 

Governorship Election Tribunal and substituting therefore a 

judgment dismissing the 1st and 2nd respondents/ petitioners 

petition. 

On that day I gave an undertaking to state my own reasons 

for allowing the appeal today Friday 12th February, 2016. 

This appeal has the same base as in the decision of the 

judgment of the Governorship Election Tribunal of 24th October 

2015 as the appeal number SC. 1002/2015 between the same 

parties. Since the appellant in this appeal is the political party 

which sponsored the 4th respondent as its candidate to contest the 

Gubernatorial election in Rivers State whose interests are the same 

in the election, there is no reason whatsoever in my view, that the 

parties would file and pursue separate appeals in this matter. This 

is because as far as the interest of the candidate and the political 

party sponsoring him are concerned, their interests in the election 

are not separate to justify filing and pursuing separate processes in 

courts. 

I have been privileged of reading the lead reasons for 

judgment in this appeal prepared and delivered by my learned 

brother, Kekere Ekun, J.S.C. and I completely agree with the way 



and manner the issues arising for determination of the appeal were 

considered and resolved. I adopt those comprehensive reasons for 

the judgment in allowing the appeal and the consequential orders 

given including the order on costs as mine. 

I have nothing useful to add. 

 

 

I. T. MUHAMMAD, J.S.C.: My learned brother, Kekere-Ekun, 

JSC, delivered the conclusion on this appeal on Wednesday, 27th 

January, 2016. I too, delivered my conclusion and promised to 

deliver my reasons for allowing the appeal. 

My learned brother Kekere-Ekun, JSC, has able proffered 

comprehensive reasoning for allowing the appeal, setting, aside the 

judgment of the court below. I had the benefit of reading those 

reasons before today. I entirely agree with my lord Kekere-Ekun, 

JSC. 

I do not need to add anything. I adopt both the reasoning 

and all consequential orders made by my learned brother in 

allowing this appeal. 

 

 

NGWUTA, J.S.C.: This appeal was heard, and judgment 

delivered, on Wednesday, the 27th day of January, 2016. I 

delivered my judgment concurring with the lead judgment of my 

learned brother, Kekere-Ekun, JSC. 

I indicated that I would give my reasons for allowing the 

appeal, setting aside the judgment of the Court of Appeal which 

affirmed the judgment of the Governorship Election Petition 

Tribunal today, 12th February, 2016. 

I read in draft the reasons given by my learned brother, 

Kekere-Ekun, JSC for allowing the appeal and I entirely agree 



with, and adopt as mine, the reasons leading to the conclusion that 

the appeal has merit. 

 

 

AKA'AHS J.S.C.: After hearing this appeal on 27th January, 2016, 

I agreed with the leading judgment delivered by my learned 

brother Kekere-Ekun and reserved my reasons for so doing to 

today, Friday 12th February, 2016. 

As already stated in my judgment in SC.1002/2015, this 

appeal is unnecessary in view of the fact that the appellant here had 

the same interests to protect with those of the appellant in 

SC.1002/2015. Since this appeal was first in time, the appellant's 

notice of appeal in SC.1002/2015 should have been subsumed 

under this one. It is observed that the appellant in SC. 1002/2015 

briefed a different counsel from this appeal, hence the two separate 

appeal Nos. Since issues in appeal No. SC1002/2015 have been 

determined in favour of the appellant, this appeal also succeeds 

and it is hereby allowed. I also adopt the reasoning of my learned 

brother, Kekere-Ekun JSC in allowing the appeal. 

I make no order on costs. 

 

 

OKORO, J.S.C.: It will be recalled that when this appeal came up 

for hearing on Wednesday, the 27th day of January, 2016, I gave 

judgment immediately allowing the appeal and promised to give 

reasons today. This was sequel to the lead judgment in the appeal 

delivered by my learned brother, Kekere-Ekun, JSC which also 

allowed the appeal of the appellant herein 

My learned brother had availed me in draft a copy of the 

reasons for judgment which he has just delivered. I have nothing 

new to add. I therefore adopt those reasons as mine in allowing the 



appeal. I also abide by all consequential orders made in the lead 

reasons for judgment, that relating to costs, inclusive. 

 

 

SANUSI, J.S.C.: This court on Wednesday,27,h January 2016 

heard this appeal and delivered its judgment immediately allowing 

this appeal. I also delivered my judgment allowing the appeal 

which I consider to be meritorious. I then promised to give reasons 

for my judgment in the appeal today, Friday 12th of February 2016. 

 

After carefully perusing in advance, the lead reasons for 

judgment, delivered by my learned brother, Kudirat Motonmori 

Olatokunbo Kekere-Ekun, JSC. The reasons and conclusion ably 

and adequately given in the said reasons for judgment of my 

learned brother, Kudirat Motonmori Olatokunbo Kekere-Ekun, 

JSC agreeable to me. I adopt them as mine and have nothing useful 

to add. I too, accordingly allow the appeal which I find to be 

meritorious. I abide by the consequential orders made m the lead 

reasons for judgment including one on costs. 

 

Appeal allowed. 



 

 

 

 

 

 


