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1.00 INTRODUCTION:

Nigeria, with its vast population and growing economy, needs a robust electricity infrastructure to
power its industries, homes, and communities. The electricity industry in Nigeria plays a pivotal
role in shaping the nation's development trajectory like in any country that wants to be

technologically relevant in this century.

The journey of the electricity industry in Nigeria dates back to 1896, with supply to the European
residential areas by way of street lighting in 1898 and its journey has been marked by some small
milestones in generation, transmission, and distribution. Over the years, the sector has witnessed
stunted growth, notwithstanding the increased demand for electricity supply to meet the needs of
a burgeoning population and a rapidly expanding economy. The reason that our per capita in
generation and distribution of electricity in the past three decades have been below par was due to

improper planning and lack of incentive to invest in the sector.

The electricity sector stands at the core of modern infrastructure, powering economies and
livelihoods. Its significance is underscored by its pivotal role in sustaining essential services,
industries and households. As a complex web of interconnected entities, including power
generators, distributors and consumers, the sector is inherently prone to disputes arising from
contractual disagreements, regulatory issues and environmental concerns. This paper tries to shed
light on the legal, regulatory, and practical aspects that will contribute to there solution of disputes

and the maintenance of a stable and efficient sector.
1.01 Importance of Adjudication in Resolving Disputes within the Electricity Sector:

The electricity industry, with its complex web of stakeholders, regulations, and technical
intricacies, is inherently susceptible to disputes. These disputes can arise at various stages of the
value chain, involving issues such as contract breaches, regulatory compliance, technical
disagreements, and more. The importance of adjudication in resolving these disputes cannot be

overstated.



1. Efficiency and Timeliness: Adjudication provides a structured and efficient process for resolving
disputes promptly. In an industry where downtime and delays can have cascading effects on the
entire economy, swift resolution is paramount. Adjudication mechanisms offer a framework for

timely decisions, preventing prolonged disruptions to operations and delivery of services.

2. Legal Clarity and Compliance: The electricity sector operates within a complex legal and
regulatory framework. Adjudication ensures that disputes are resolved within the boundaries of the
law, providing legal clarity and upholding compliance with industry regulations. This not only

strengthens the rule of law but also fosters a conducive environment for investment and growth.

3. Preservation of Relationships: Disputes within the electricity industry often involve multiple
parties, including government entities, private investors, service providers and customers.
Adjudication allows for the resolution of conflicts while preserving essential relationships. By
offering a neutral platform for dispute resolution, adjudication helps maintain the delicate balance

necessary for effective collaboration.

4. Risk Mitigation: The electricity sector is inherently capital-intensive, with significant financial
investments at stake. Adjudication mitigates financial risks associated with disputes by providing
a structured and fair mechanism for resolving disagreements. This, in turn, contributes to investor

confidence and the overall stability of the industry.

5. Innovation and Progress: A fair and efficient adjudication process encourages innovation within
the industry. By addressing disputes in a manner that promotes technological advancements and
best practices, adjudication becomes a catalyst for progress. This is particularly crucial in an era

where the energy landscape is evolving rapidly.
1.02 Purpose and Significance of Exploring the Adjudication Landscape:

The exploration of the adjudication landscape in the electricity industry in Nigeria serves several

pivotal purposes, each contributing to the sector's overall advancement.

1. Informed Decision-Making: Understanding the nuances adjudication mechanisms equips
industry stakeholders, policymakers, and practitioners with the knowledge needed for informed
decision making. A comprehensive exploration provides insights into the strengths and weaknesses

of existing adjudication processes.



2. Policy Enhancement: The findings from exploring the adjudication landscape can inform policy
recommendations and reforms. By identifying gaps or areas of improvement, policymakers can

tailor regulations to create a more efficient and adaptive legal framework for dispute resolution.

3. Stakeholder Engagement: Through a thorough examination of the adjudication landscape,
stakeholders gain a deeper understanding of their roles and responsibilities in dispute resolution.
This promotes a culture of collaboration and encourages proactive engagement in preventing and

or resolving disputes.

4. Continuous Improvement: The exploration of adjudication mechanisms is a dynamic process
that fosters a culture of continuous improvement within the industry. By staying abreast of
evolving best practices and international standards, the sector can adapt its dispute resolution

mechanisms to meet the challenges of an ever-changing energy landscape.

In summary, exploring the adjudication landscape within the electricity industry in Nigeria is not
merely an academic exercise; it is a strategic endeavor with the potential to shape the future of the
sector. By recognizing the significance of adjudication in dispute resolution and actively engaging
with the nuances of its landscape, we pave the way for a more resilient, efficient, and innovative

electricity industry.

2.00 KEY LAWS AND REGULATIONS RELATED TO ADJUDICATION AND DISPUTE
RESOLUTION MECHANISMS IN THE INDUSTRY:

Within the legal and regulatory framework, there are specific laws and regulations that address

adjudication and dispute resolution within the Nigerian electricity industry.

1. Constitution of the Federal Republic of Nigeria 1999 (As amended): This is the grundnorm.
It established all the superior Courts of record vide Section 6, vesting judicial powers of the
federation in the courts. The power to hear and determine civil cases relating to commercial
transactions have been vested in the hands of both the Federal and State Courts, as well as the

National Industrial Court.

The Constitution in Section 4(13), (14) and 15, Part 2 of the Second Schedule to the Constitution,

contains constitutional amendments empowering the Houses of Assembly of States to legislate on



all matters relating to electric power within its borders, whether or not covered by the national

grid.

In essence, the constitutional amendment confers the state with: (i) powers to generally make laws
regarding the generation, transmission and distribution of electricity, within their respective States;
(i1) the latitude to regulate the generation, transmission and distribution of electricity within the

States. Thus, the new Electricity Act 2023 is in consonance with the provisions of the Constitution.

2. Electricity Act 2023: This Act is the principal law that regulates the electricity Industry. The
Act applies throughout the Federation and across the entire NESI value chain. It established the
Nigerian Electricity Regulatory Commission, stating its powers and functions under part 5 of the
Act. It also empowers the Commission by Section 226(2) to make regulations for the conduct of

proceeding and hearing.

By the provisions of the New Act, any person dissatisfied with the decision of the Commission on
the grant of a license or any other matter may file an appeal to the Federal High Court (FHC)
within thirty (30) days subject to the rules of the FHC.

3. Federal High Court Rules: Questions of law arising from the decision of the Commission is
to be referred to the FHC (Section 50 (1), (2) of the ACT). Appeals from the decision of the
Commission go to the FHC and is subject to the Rules of FHC. However, every aggrieved person
must exhaust all internal dispute settlement mechanisms provided pursuant to the provisions of the

Act, before initiating court action at the FHC, see Section 51(1-5) of the Electricity Act, 2023.

4. States High Court Rules: Shares coordinate jurisdiction with the FHC, matters can also be
filed to this court after exhausting all the internal mechanism for resolution of dispute. By the

NERC business rules, questionsof law may also be referred to the High court.

5.Court of Appeal and the Supreme Court Rules: Appeals from the Federal High Court/High
Court will be filed at the Court of Appeal, where a party is also dissatisfied with the decision of
the Court of Appeal, such aggrieved party can appeal to the Supreme court. The rule of these Courts

will also apply respectively.

6. NERC Business Rules of the Commission Regulation 2006: By Section 96 (2) of the repealed
EPSRA 2005 now section 226(2) of the Electricity Act 2023 empowers NERC to make regulations



for the conduct of its proceedings and the discharge of its functions. Chapter II of this regulation

covers rules concerning meeting of and proceedings before the Commission.

The NERC appointed a DRP (Dispute Resolution Panel) that is saddled with the administration of

the dispute resolution provisions of the Market Rules.)
7. Market Rules of NESI (Nigerian Electricity Supply Industry):

The Market Rules and Procedures form an integral part of the regulatory framework, governing
the operations of the electricity market in Nigeria. These rules outline the roles and responsibilities
of market participants, market conduct, and dispute resolution mechanisms. They provide a

comprehensive guide for addressing conflicts within the market.
8. Contracts and Power Purchase Agreements (PPAs):

Specific laws and regulations related to contractual agreements, such as Power Purchase
Agreements (PPAs), play a crucial role in dispute resolution. These contracts typically include
provisions that outline mechanisms for resolving disputes between parties involved in electricity

generation, transmission, and distribution.
9. Arbitration and Conciliation Act, 2023

The Arbitration and Conciliation Act provides a broader legal framework applicable to dispute
resolution mechanisms, including those within the electricity sector. It allows for alternative
dispute resolution methods such as arbitration and conciliation, providing flexibility and efficiency

in resolving conflicts.

In summary, Nigeria's electricity industry operates within a robust legal and regulatory framework,
with specific provisions addressing adjudication and dispute resolution. These mechanisms aim to

ensure fairness, transparency, and efficiency in handling conflicts within the sector.

10. Rules of common law that may be found applicable especially if there are no statutory

provisions under our existing substantive or procedural laws or rules.

3.00KEY PLAYERS AND STAKEHOLDERS IN THE NIGERIAN ELECTRICITY
INDUSTRY:



The Nigerian electricity industry is a complex ecosystem with various entities contributing to

different stages of the electricity value chain.

Understanding the key players and stakeholders is essential for comprehending the dynamics of

the sector.
1. Government Regulatory Bodies:

e Nigerian Electricity Regulatory Commission (NERC): Regulates and oversees the
activities of participants in the electricity industry. Formulates policies, regulations, and
standards to ensure fair competition and consumer protection.

¢ Transmission Company of Nigeria (TCN): Manages the transmission network, ensuring
the efficient transfer of electricity from generation companies to distribution companies;

plays a pivotal role in maintaining grid stability.
2. Generation Companies (Gen Cos):

Responsible for electricity generation from various sources such as thermal, hydro, and renewable

energy.
Examples include Egbin Power Plc, Transcorp Power, and Azura Power.
3. Distribution Companies (DisCos):

Responsible for distributing electricity to end-users, including residential, commercial, and

industrial consumers.

Examples include Ikeja Electric, Eko Electricity Distribution Company, and Abuja Electricity

Distribution Company.
4. Rural Electrification Agency (REA):

Facilitates rural electrification initiatives and promotes access to electricity in underserved areas.

Also established under the Electricity Act 2023, with its functions and obligations fully spelt out.
5. Independent System Operator (ISO):

Monitors and coordinates the operation of the electricity system to ensure reliability and efficiency.

Incorporated and licensed under Section 15 of the Electricity Act 2023.



6. Consumers (Residential, Commercial and Industrial):
End-users of electricity that consume power for various purposes.
7. Investors and Financiers:

Individuals, organizations, and financial institutions providing funding for power projects and

infrastructure development.
4.00 TYPES OF DISPUTES IN THE ELECTRICITY INDUSTRY:

The electricity industry in Nigeria, like many other areas of our National Life, is prone to various
types of disputes due to its complex nature involving multiple stakeholders and key players.

Common disputes within the sector include:
Contractual Disputes:

Arising from breaches or disagreements related to contractual agreements between entities in the
electricity value chain, such as Power Purchase Agreements (PPAs) or agreements between

Generation Companies (Gen Cos) and Distribution Companies (Dis Cos).

Example: A Gen Co might dispute payment delays or payment amounts with a DisCo, leading to

a contractual disagreement.
2. Regulatory Disputes:

Conflicts arising from disagreements with regulatory decisions, policies, or compliance issues set

by regulatory bodies such as the Nigerian Electricity Regulatory Commission (NERC).

Example: A Dis Co challenging a regulatory decision regarding tariff adjustments, citing financial

constraints and operational costs.
3. Technical / Grid interconnection Disputes:

Conflicts arising from technical issues related to power generation, transmission, or distribution.
This includes disagreements over equipment specifications, grid connectivity, where multiple

entities contribute to the power grid or power quality.

Example: A dispute between a Gen Co and Transmission Company of Nigeria (TCN) over

technical standards required for connecting a new power plant to the transmission grid.
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4. Market Operations Disputes:

Conflicts related to the operations of the electricity market, including issues with market rules,

payment settlements, or adherence to market protocols.

Example: Disputes among market participants regarding the calculation of settlement payments,

leading to conflicts over financial transactions.
5. Tariff Disputes:

Disagreements arising from proposed or existing electricity tariffs, either between regulators and

market participants or among different stakeholders.

Example: Consumers protesting against a proposed tariff increase, claiming that it is unjustified

given the perceived poor quality of service.
7. Land Use and eminent domain Disputes:

Infrastructure development for power generation often requires land acquisition, leading to

disputes related to land use and eminent domain.

Disputes may occur when landowners contest the acquisition process, compensation or challenge

the environmental impact of the proposed project.

In the above cases effective dispute resolution mechanisms are essential to maintain the sector's

stability and ensure fair and just outcomes.

5.00 IMPORTANCE OF FAIR AND EFFICIENT DISPUTE RESOLUTION
MECHANISMS:

Fair and efficient dispute resolution mechanisms are paramount in the electricity industry for

several reasons, contributing to the industry's stability, growth, and overall success.
1. Minimizing Downtime and Disruptions:

Fair and efficient dispute resolution processes help minimize downtime caused by conflicts and
disputes. Swift resolutions prevent disruptions in power generation, transmission, and distribution,

ensuring a continuous and reliable electricity supply.



2. Enhancing Investor Confidence:

Investors, whether domestic or international, seek stability and predictability in the sectors where
they invest. Fair dispute resolution mechanisms instill confidence in investors, assuring them that

conflicts will be addressed promptly and impartially, reducing perceived risks.
3. Encouraging Investments:

A transparent and fair dispute resolution system creates an environment conducive for investments.
This encourages both public and private investments in the electricity sector, fostering growth and

development.
4. Upholding the Rule of Law:

Fair adjudication processes uphold the rule of law within the electricity industry. This not only
ensures compliance with regulations but also establishes a legal framework that promotes

accountability and ethical conduct among industry participants.
5. Protecting Consumer Interests:

Efficient dispute resolution mechanisms protect the interests of consumers. Timely resolution of

disputes ensures that consumers

receive reliable and affordable electricity services without undue interruptions or financial

burdens.
6. Maintaining Stakeholder Relationships:

Disputes within the electricity industry often involve multiple stakeholders, including government
bodies, private companies, and consumers. Fair resolution mechanisms help maintain essential

relationships, fostering collaboration and preventing adversarial dynamics.

5.01 ROLE OF ADJUDICATION IN MAINTAINING STABILITY AND FOSTERING
GROWTH IN THE SECTOR:

Adjudication plays a crucial role in ensuring stability and fostering growth within the electricity

sector, acting as a linchpin for effective conflict resolution.

1. Legal Certainty:



Adjudication provides legal certainty by offering a structured and legally binding resolution on
disputes. This certainty is foundational for creating a stable environment in which industry

participants can operate with confidence.
2. Preserving Contractual Integrity:

In a sector heavily reliant on contractual agreements, adjudication helps preserve the integrity of
contracts. The enforcement of contractual obligations through adjudication mechanisms ensures

that parties fulfill their commitments, maintaining stability in commercial relationships.
3. Preventing Regulatory Arbitrariness:

Adjudication acts as a check against regulatory arbitrariness. It ensures that regulatory decisions
are fair, transparent, and in compliance with established legal frameworks. This stability is

essential for the long-term planning and investments required for the growth of the Sector.
4. Resolving Complex Technical Disputes:

The electricity industry often faces complex technical disputes. Adjudicators with expertise in the
industry can effectively navigate these complexities, providing informed decisions that contribute

to the resolution of technical issues and the sector's overall stability.
5. Facilitating Innovation and Modernization:

By resolving disputes in a fair and efficient manner, adjudication supports innovation within the
sector. This is critical for fostering technological advancements, modernizing infrastructure, and

adapting to evolving energy landscapes.
6. Adapting to Changing Market Dynamics:

The electricity sector is dynamic, with changing market dynamics and regulatory frameworks.
Adjudication allows for the adaptation of the sector to these changes, ensuring that conflicts arising

from such dynamics are resolved in a way that supports continued growth and development.
7. Public Confidence and Trust:

A stable and efficiently managed electricity sector enhances public confidence and trust. Fair
dispute resolution mechanisms demonstrate accountability and responsiveness, strengthening the
sector's reputation among consumers and the general public.
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In conclusion, fair and efficient dispute resolution mechanisms, with adjudication as a key
component, are indispensable for maintaining stability and fostering the growth of the electricity
sector. These mechanisms contribute to a conducive environment for investments, innovation, and

sustainable development, ultimately benefiting all stakeholders involved.
6.00 ADJUDICATION IN THE ELECTRICITY INDUSTRY

Adjudication in the context of the electricity industry refers to a formalized process of resolving
disputes or conflicts that may arise between various stakeholders within the sector. It is a
mechanism designed to provide a fair, efficient, and impartial resolution to disagreements,

ensuring the continued functioning and stability of the industry.
6.01 Definition of Adjudication

Adjudication is a legal or quasi-legal process where an impartial third party, often called an
adjudicator, reviews evidence, considers arguments, and issues a binding decision to resolve a

dispute. This decision is enforceable and aims to bring closure to the conflicting parties involved.
6.02 Adjudication Mechanisms: Two types namely:

a. Alternative Dispute Resolution (ADR) mechanism

b. Litigation.

ADR Mechanisms:

Section 19(d) of the Constitution provides for settlement of disputes by arbitration, mediation,
conciliation and Adjudication. This shows the efficacy of arbitration and other alternative dispute
resolution mechanisms in the resolution of disputes. Unfortunately, many of the citizenry do not
give cognizance to their existence and resort to litigation instead. These other forms of dispute
settlement mechanisms are available to serve as compliments to the jurisdictions conferred on the

courts by the Constitution.

With the sporadic emanation of disputes in the power sector coupled with the infancy of the
Nigerian legal system in handling dynamics and intricacies of the issues within the sector and the
slow-paced nature of litigation in Nigeria, there is the need to employ ADR mechanism to

effectively resolve disputes within the sector without compromising stakeholder interests.
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ADR mechanisms are vital for resolving disputes efficiently and maintaining the sector's stability.

NOTE: understanding the nature of disputes that arise within the Industry, will enable the

allocation of the appropriate mechanism suitable to handle such dispute.
Various methods are employed, each with its characteristics and applications:
1.Negotiation:

Description: Informal discussions between parties involved in a dispute with the aim of reaching

a mutually agreeable solution. Negotiation allows for flexibility and preserves relationships.

Application: Common for resolving contractual disputes or disagreements on operational matters

within the electricity industry.
2. Mediation:

Description: A neutral third party (mediator) assists disputing parties in reaching a settlement.
Mediation is a voluntary process focused on facilitating communication and finding common

ground.

Application: Suitable for a wide range of disputes, including contractual, regulatory, or technical

issues in the electricity sector.
3. Arbitration:

Description: A formal process where an impartial arbitrator or panel reviews evidence, hears

arguments, and issues a binding decision.
Arbitration provides a more structured and legalistic approach to dispute resolution.

Application: Common for complex disputes, especially those involving contractual obligations,

regulatory compliance, disagreements in the electricity industry. or technical
4. Conciliation:

Description: a neutral third party facilitating communication between disputing parties,
participation is voluntary, the process is typically confidential. It offers a flexible approach, thus
can adapt to the specific needs and concerns in the Industry. The outcome is non-binding, granting

parties the autonomy to accept or reject the proposed resolution.
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Application: suitable for resolving disputes arising from contracts, regulatory compliance in the

Industry.
B. LITIGATION:

Description: Disputes brought before a court of law, where a judge issues a binding decision based

on legal principles. Litigation is a formal legal process that can be time-consuming and costly.

Application: Less common in the electricity sector due to the preference for alternative dispute
resolution (ADR) methods. However, with the enactment of the new Electricity Act 2023, Appeals
from the Commission now goes to the Federal High Court after exhausting all the internal
mechanism for dispute settlement under the Act. Litigation may be reserved for cases with

significant legal implications.
5.3 Key Components/process of Adjudication in the Electricity Industry:

Conducting a hearing is a quasi-judicial power of the Commission by virtue of Section 46 of the
Act. When a formal petition is brought before the Commission, the Commission conducts a formal
hearing to determine the facts in the petition with a view to resolving the disputes between
operators, operators and consumers and other stakeholders in the industry. It involves the
presentation of testimonies, evidence and arguments before the Commission, with a view to

arriving at an informed decision.

The Commission may conduct a hearing on its own initiative or upon the receipt of a formal

petition.
a. Impartial Third Party:

Adjudication involves the appointment of an impartial third party or adjudicator who
possesses the relevant expertise and knowledge of the electricity industry. This individual
or panel is tasked with objectively evaluating the evidence and arguments presented by the

disputing parties.
Section 49 of the Act provides:
"When any matter arises which entails the consideration of any professional or technical

question, the commission may consult such persons as may be qualified to advice on it."
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Section 7 of the NERC business Rules empower the commission to:

"...appoint an officer or any other person whom the commission considers appropriate to

present the matter as the commission's representative in the proceedings."
b. Formal Legal Process:

Adjudication follows a structured legal process, incorporating principles of fairness and due
process. It typically involves hearings, the submission of evidence, legal arguments, and a formal

decision-making procedure.

Section 226(2) of the Electricity Act 2023 empowers NERC to make regulations for the conduct
of its proceedings and the discharge of its function. Chapter 2 of NERC Business Rules of the
Commission Regulation covers the rules concerning meeting of and proceedings before the

Commission.

e.g Section 8(1)(2) of the NERC business rules allow Complainants to appear in person or be
represented by its employee or appoints and authorize a legal practitioner or a member of any

statutory body to represent it and plead its case on any proceedings before the Commission.

Section 9 of the Business Rules also provides that the burden of proof shall be on the person
seeking approval, making an application, filling a case or making complaint before the

Commission.

Section 17(2) of the Business Rules also allows the Commission to hold a pre-hearing for the

purpose of determining the case for hearing.

Section 17(6) of the Business Rules provides that the Commission shall not be strictly bound by
the Rules of Evidence in the conduct of its proceedings, but shall be at liberty to vary the Rules to

meet the justice of the matter without compromising the rules of Natural justice.
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c.Binding Decision:

One of the distinctive features of adjudication is the issuance of a binding decision. This decision
is enforceable by law, and the parties involved are obligated to comply with the adjudicator's

ruling. This helps bring finality to the dispute.

Section 51(1) provides that persons aggrieved by the decision of the Commission under
subsection (1) (a-h) can apply to the Commission to review its decision. The Commission may
reconsider, vary or rescind its before issuing a final decision within 30 days of the date it was
requested. Thus, the final decision of the arbitration or such other panel set up by the Commission

is binding on the parties except where such decision is appealed against as provided under the Act.

Section 21(8) of the Business Rules provides that, an Order of the Commission in any proceedings
shall become final unless an appeal for review is filed by any of the parties within 30 days of the

Order.

Parties may combine mediation and arbitration processes for resolution of dispute depending on
the nature of the dispute and for fear of non-compliance of outcome of mediation process while

opting for litigation as the last resort.
d. Re-hearing and Appeal:

Section 22 of the Business Rules provides that, the Commission may on its own or on the
application of any of the persons or parties concerned, within sixty (60) days of the making of any
decision, direction or Order, reconsider, vary or review such decision, directions or Orders and

make such appropriate Orders as the Commission deems fit.

The application for review is filed in same manner as the Petition and subjectto the Rules under

chapter 2 of the Business Rules.

as Thus, after exhausting the internal mechanism on dispute resolution, aggrieved party can Appeal
to the Federal High Court or the High court specified under the Act and Regulations of the
Commission. Appeal from the decision of the Federal or High Court will go to the Court of Appeal

and finally to the Supreme court for final verdict.
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d. Quick Resolution:

Adjudication is often favored for its relative speed compared to traditional litigation. Given the
importance of maintaining a continuous and stable electricity supply, a swift resolution is crucial

to minimize disruptions within the industry.

The applicability of the time limit for arbitration proceedings has been stated in the Arbitration Act
in 2023 as follows:

"The award in matters other than international commercial arbitration shall be made by the arbitral
tribunal within a period of twelve months from the date of completion of pleading sunder sub-

section (4) of section 23."

However, by virtue of sub section 3 of section 29(A), this period of 12 months may be extended

by the consent of the parties for another 6 months.

Impliedly, arbitration proceedings are said to be within the period of 18 months. In case of
mediation, it is recommended that parties should at most settle their disputes within 60 to 90 days.
Given the nature and the size of the disputes occurring in electricity industry, it is desirable to use

mediation.
Expertise in the Industry:

The adjudicator or panel selected for resolving electricity industry disputes should typically
possess expertise in the technical, legal, and regulatory aspects of the sector. This ensures a

nuanced understanding of the issues at hand and an informed decision-making process.
f. Confidentiality and Non-Disclosure:

Adjudication processes often incorporate confidentiality measures to encourage open
communication between the disputing parties. This confidentiality can be essential, especially

when addressing sensitive issues within the electricity sector. Section 30 of the Business Rules.
g. Compliance and Enforcement:

Adjudication decisions are legally enforceable, ensuring that the parties involved comply with the

ruling. This contributes to the effectiveness of the process and maintains the integrity of the
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electricity industry's legal framework. E.g NERC Ruling on TCN's application for review of
supplementary TEM order. See Section 64 of the Act.

h. Cost-Effectiveness:

The complexity of court litigation often tends to increase costs which parties naturally would want
to avoid. Adjudication can be a more cost-effective method of dispute resolution. This is
particularly relevant in the electricity industry, where efficiency and resource optimization are

critical.

In summary, adjudication in the electricity industry is a vital mechanism for resolving disputes in
a timely, fair, and legally binding manner. It leverages the expertise of neutral third parties to
navigate the intricacies of the industry, promoting stability and allowing stakeholders to focus on

their core responsibilities.
7.0. CHALLENGES AND LIMITATIONS:

Dispute resolution generally in the electricity industry faces several challenges and limitations that

can impact the effectiveness of the resolution process:
1.Complex Regulatory Environment:

The electricity sector operates within a complex regulatory framework. Understanding and
navigating intricate regulations can be challenging for adjudicators, leading to potential delays in

resolving disputes.
Lack of clarity in regulations and constant changes in the regulatory landscape is a barrier.
2. Technical Complexity:

Disputes often involve intricate technical subjects related to power generation, transmission, and
distribution. Adjudicators may lack the necessary technical expertise, leading to difficulties in

comprehending and resolving complex technical disputes.
Limited availability of adjudicators with specialized knowledge in the electricity industry.

3. Contractual Ambiguities:
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Ambiguities or gaps in contractual agreements, such as Power Purchase Agreements (PPAs), can

create challenges in interpreting and applying contractual terms.
Incomplete or poorly drafted contracts may result in prolonged adjudication processes.
4. Inadequate Data and Information:

Limited access to accurate and comprehensive data can hinder the adjudication process. Parties

may face difficulties in presenting evidence or proving their case.
Lack of transparency or data-sharing mechanisms within the industry.
5.Resource Constraints:

Adjudicators may face resource constraints, impacting their ability to dedicate sufficient time and

effort to thoroughly investigate and resolve disputes.

Limited availability of qualified adjudicators and financial resources for dispute resolution

mechanisms.
6. Inadequate Dispute Resolution Infrastructure:

In some cases, there may be a lack of well-established dispute resolution mechanisms or

institutions structures, hindering the timely and effective resolution of disputes.
Absence of specialized forums or panels dedicated to electricity industry disputes.
7. Power Imbalance:

Power imbalances between larger entities, such as Generation Companies (GenCos) or
Distribution Companies (DisCos), and smaller market participants may affect the fairness of the

adjudication process.
Unequal bargaining power may lead to challenges in ensuring equitable outcomes.
8. External Influences:

External factors, such as political or economic instability, can impact the adjudication process by

introducing uncertainties or biases.
The influence of external pressures on the independence and objectivity of adjudicators.
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9. Public Perception and Trust:

Public perception of the adjudication process and the trustworthiness of the institutions involved

can affect the willingness of parties to engage in the process.

Lack of trust may lead to parties avoiding adjudication and seeking alternative avenues for dispute

resolution.

8.0. ANALYSIS OF WHY CERTAIN CASES MAY BE MORE CHALLENGING TO
ADJUDICATE:

1. Multi-Stakeholder Disputes:

Disputes involving multiple stakeholders, including government bodies, private companies, and

consumers, can be more challenging due to the diverse interests and conflicting priorities.
Complexity in aligning diverse interests and balancing competing claims.
2. Cross-Border Disputes:

Cases involving entities operating across different jurisdictions may throw up challenges related

to varying legal frameworks and international regulations.

Differences in legal standards, enforcement mechanisms, and cultural nuances. Now that the
Constitution and by virtue of Section 2 of the Electricity Act 2023empower the Assemblies of the
Federating states to make laws and regulations on all matters relating to electricity within the State,

a new conundrum has been thrown up.
3.Long-Term Contractual Disputes:

Disputes arising from long-term contractual agreements, such as Power Purchase Agreements

(PPAs), may be more challenging due to changing market conditions and unforeseen events.

Ambiguities in contract terms, evolving market dynamics, and the difficulty of predicting long-

term economic conditions.

4. Emerging Technology Disputes:

19



Disputes related to emerging technologies, such as renewable energy projects, may be challenging

due to evolving technical standards and limited precedents.

Rapid technological advancements, uncertainty in performance metrics, and the need for

specialized expertise.
5. Consumer Complaints:

Disputes involving consumer complaints may be challenging due to the need for effective

communication and the potential for emotional considerations.
Balancing consumer interests, regulatory compliance, and financial viability.
6. Force Majeure Events:

Cases involving force majeure events, such as natural disasters or political instability, may pose

challenges in determining liability and establishing fair compensation.

Unpredictable external events, legal interpretations of force majeure clauses, and the allocation of

risks.

9.0. RECOMMENDATIONS FOR IMPROVEMENT IN THE DISPUTE RESOLUTION
PROCESS:

To enhance the dispute resolution process within the electricity industry in Nigeria and promote

transparency, fairness, and efficiency, the following strategies and suggestions can be considered:
1. Specialized Training for Adjudicators:

Provide specialized training programs for adjudicators, equipping them with in-depth knowledge

of the electricity industry, technical expertise, and an understanding of relevant regulations.

This ensures that adjudicators can effectively navigate complex technical disputes and interpret

industry-specific contractual agreements.
2. Establishment of Specialized Adjudication Bodies:

Establish specialized adjudication bodies or panels dedicated to handling electricity industry
disputes. These bodies should consist of experts with diverse backgrounds in law, engineering, and

economics.
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Specialization fosters a deeper understanding of industry-specific challenges and promotes

consistent, well-informed decisions.
3. Clearer Regulatory Framework:

Enhance the clarity and coherence of the regulatory framework governing the electricity sector.
Regularly review and update regulations to address emerging issues and technological

advancements.

A clear and up-to-date regulatory framework reduces ambiguity, helping adjudicators make well-

informed decisions.
4. Utilization of Alternative Dispute Resolution (ADR):

Encourage the use of alternative dispute resolution mechanisms, such as mediation and arbitration,
through regulatory incentives. Continue to promote ADR as a first step before resorting to

litigation.

ADR methods often lead to faster, more cost-effective resolutions and can help preserve

relationships between disputing parties.
5. Technology Adoption:

Integrate technology into the adjudication process to streamline case management, facilitate

electronic evidence submission, and enhance communication between parties and adjudicators.

Technological advancements improve the efficiency and transparency of the adjudication process,

reducing administrative burdens.
6. Stakeholder Engagement and Public Consultations:

Foster stakeholder engagement through regular fora, roundtable discussions, and public
consultations. Solicit input from industry participants, consumer advocacy groups, and other

stakeholders on regulatory changes and dispute resolution mechanisms.

Involving stakeholders in decision-making processes enhances transparency and helps identify

potential issues before they escalate into disputes,
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7. Enhanced Consumer Education:

Implement initiatives to educate consumers about their rights, the dispute resolution process, and

the importance of reporting grievances. Enhance communication channels for consumer feedback.

An informed consumer base contributes to a proactive dispute resolution environment and reduces

the likelihood of disputes arising from lack of understanding.
8. Periodic Review of Contractual Agreements:

Establish a framework for the periodic review of contractual agreements, such as Power Purchase

Agreements (PPAs), to ensure they remain relevant, fair, and aligned with market dynamics.

Regular reviews prevent disputes arising from outdated or ambiguous contract terms and support

long-term stability.
9.Strengthening Enforcement Mechanism:

Strengthen the enforcement mechanisms for decisions, ensuring timely compliance by all parties.

Consider measures such as financial penalties for non-compliance.

Effective enforcement reinforces the authority of adjudicators and encourages parties to adhere to

decisions, contributing to a culture of compliance.
10. Public Accountability and Reporting:

Establish mechanisms for public reporting on the outcomes of adjudication cases. Provide

stakeholders, including the public, with transparent information on the resolution of disputes.

Public accountability promotes trust in the dispute resolution mechanism and demonstrates the

industry's commitment to transparency.
11. Legislative and Regulatory Alignment:

Ensure alignment between legislative and regulatory frameworks to avoid inconsistencies,

overlaps and conflicts that may hinder the adjudication process.

Coherent legal frameworks contribute to a stable and predictable environment for adjudication.
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12. Continuous Capacity Building:

Institute continuous capacity-building programs for industry professionals, Legal practitioners,
Judges and Regulators to stay abreast of industry developments, emerging technologies, and best

practices in dispute resolution.

Ongoing education ensures that all stakeholders involved in the adjudication process are well-

equipped to address evolving challenges.

By implementing these recommendations, the dispute resolution process in the Nigerian electricity

industry can be strengthened, fostering a more transparent, fair, and efficient resolution of disputes.
10.0. CONCLUSION:

In conclusion, the dispute resolution process within the electricity industry in Nigeria plays a
crucial role in maintaining stability, ensuring fair competition, and resolving disputes among
various stakeholders. The complex nature of the industry, with its technical intricacies, contractual
obligations, and regulatory frameworks, necessitate an effective and efficient dispute resolution

mechanism.

Despite the challenges and limitations faced in the process, there are significant opportunities for
improvement. The recommendations put forth aim to enhance the process by addressing key issues
such as specialized training for adjudicators, the establishment of dedicated bodies, clarity in the

regulatory framework, and the promotion of alternative dispute resolution methods.

The success of these recommendations relies on collaborative efforts among regulators, industry
participants, legal professionals, and other stakeholders. Transparent communication, stakeholder
engagement, and continuous capacity building are essential elements in creating an environment

where disputes are resolved swiftly and fairly.

As the electricity industry continues to evolve and embrace new technologies, regulatory bodies
and adjudicators must remain adaptive and proactive in addressing emerging challenges. By
fostering a culture of transparency, fairness, and efficiency, the adjudication process can contribute
to a robust and sustainable electricity sector in Nigeria. Ultimately, the goal is to create an
environment that promotes investment, innovation, and the reliable delivery of electricity services

to consumers.
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